PROPRIETARY INFORMATION AND INVENTIONSAGREEMENT

The following Agreement confirms certain terms of employment with
NetApp, Inc. (hereafter referred to as “the Comgarwhich is a material part of the
consideration for my employment by the Companythedcompensation received by me from
the Company from time to time. The headings coethin this Agreement are for convenience
only, have no legal significance, and are not idéehto change or limit this Agreement in any
matter whatsoever.

A. Definitions

1. The “Company”

As used in this Agreement, the “Company” refersl&aApp, Inc. and each of its
subsidiaries or affiliated companies. | recogrard agree that my obligations under this
Agreement and all terms of this Agreement applm&oregardless of whether | am employed by
or work for NetApp, Inc. or any other subsidiaryaffiliated company of NetApp, Inc.
Furthermore, | understand and agree that the tefitiés Agreement will continue to apply to
me even if | transfer at some time from one subsydor affiliate of the Company to another.

2. “Proprietary Information”

I understand that the Company possesses and wakge Proprietary Information
which is important to its business. For purpodabie Agreement, “Proprietary Information” is
information that was or will be developed, creatmdliscovered by or on behalf of the
Company, or which became or will become known loyyas or is conveyed to the Company,
which has commercial value in the Company’s busines

“Proprietary Information” includes, but is not litaed to information about
software programs and subroutines, source andtatgee, algorithms, trade secrets, designs,
technology, know-how, processes, data, ideas, igeés, inventions (whether patentable or
not), works of authorship, formulas, business amdlypct development plans, customer lists,
terms of compensation and performance levels ofg2amm employees, Company customers and
other information concerning the Company’s actuardicipated business, research or
development, or which is received in confidencebjor the Company from any other person.

I understand that my employment creates a reldtipraf confidence and trust
between the Company and me with respect to Prapyiétformation.

3. “Company Documents and Materials”

I understand that the Company possesses or wilgsss‘Company Documents
and Materials” which are important to its busineBsr purposes of this Agreement, “Company
Documents and Materials” are documents or otherian@dtangible items that contain or
embody Proprietary Information or any other infotima concerning the business, operations or
plans of the Company, whether such documents, neediams have been prepared by me or by
others.



“Company Documents and Materials” include, butrastlimited to, blueprints,
drawings, photographs, charts, graphs, notebooksomer lists, computer disks, tapes or
printouts, sound recordings and other printed, wyfigen or handwritten documents, sample
products, prototypes and models.

B. Assignment of Rights

All Proprietary Information and all patents, pataghts, copyrights, trade secret
rights, trademark rights and other rights (inclgdiwithout limitation, intellectual property
rights) anywhere in the world in connection theitevis and shall be the sole property of the
Company. | hereby assign to the Company any dnihts, title and interest | may have or
acquire in such Proprietary Information.

At all times, both during my employment by the Camyp and after its
termination, | will keep in confidence and trustlamill not use or disclose any Proprietary
Information or anything relating to it without tipeior written consent of an officer of the
Company, except as may be necessary in the ordioarge of performing my duties to the
Company.

C. Maintenance and Return of Company Documentdviatdrials

| agree to make and maintain adequate and curnétémvrecords, in a form
specified by the Company, of all inventions, traderets and works of authorship assigned or to
be assigned to the Company pursuant to this Agreenfdl Company Documents and
Materials are and shall be the sole property ofGbmpany.

| agree that during my employment by the Compamyi/linot remove any
Company Documents and Materials from the busine=siges of the Company or deliver any
Company Documents and Materials to any persontiy@utside the Company, except as | am
required to do in connection with performing theielsiof my employment. | further agree that,
immediately upon the termination of my employmepntie or by the Company for any reason,
or during my employment if so requested by the Camyp| will return all Company Documents
and Materials, apparatus, equipment and other pailysioperty, or any reproduction of such
property, excepting only (i) my personal copiesemfords relating to my compensation; (ii) my
personal copies of any materials previously disted generally to stockholders of the
Company; and (iii) my copy of this Agreement.

D. Disclosure of Inventions to the Company

I will promptly disclose in writing to my immediagupervisor or to such other
person designated by the Company all “Inventionsiich includes, without limitation, all
software programs or subroutines, source or oloa¢, algorithms, improvements, inventions,
works of authorship, trade secrets, technologyigdesformulas, ideas, processes, techniques,
know-how and data, whether or not patentable, noadiéscovered or conceived or reduced to
practice or developed by me, either alone or jpinith others, during the term of my
employment.
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| will also disclose to the President of the Compalh Inventions made,
discovered, conceived, reduced to practice, orldped by me within six (6) months after the
termination of my employment with the Company whiebulted, in whole or in part, from my
prior employment by the Company. Such disclosahadl be received by the Company in
confidence (to the extent such Inventions are ssigaed to the Company pursuant to
Section (E) below) and do not extend the assignmaake in Section (E) below.

E. Right to New Ideas

1. Assignment of Inventions to the Company

| agree that all Inventions which | make, discowamceive, reduce to practice or
develop (in whole or in part, either alone or jbiwith others) during my employment shall be
the sole property of the Company to the maximuremrbgpermitted by Section 2870 of the
California Labor Code or any like statute of any other state. Secti®n2provides as follows:

a. Any provision in an employment agreement whidvigles that an
employee shall assign, or offer to assign, anyi®bhher rights in an invention to
his or her employer shall not apply to an inventioat the employee developed
entirely on his or her own time without using tmeptoyer’s equipment, supplies,
facilities, or trade secret information excepttfoose inventions that either:

(1) Relate at the time of conception or reductmpractice of the
invention to the employer’s business, or actualenonstrably
anticipated research or development of the employer

(2) Result from any work performed by the emplof@ehis
employer.

b. To the extent a provision in an employment ages@ purports to require
an employee to assign an invention otherwise excldcbm being required to be
assigned under subdivision (a), the provision &re) the public policy of this
state and is unenforceable.

This assignment shall not extend to Inventions agsgnment of which is
prohibited bylL.abor Code Section 2870.

2. Works Made for Hire

The Company shall be the sole owner of all patgratent rights, copyrights,
trade secret rights, trademark rights and all oitftetlectual property or other rights in
connection with Inventions. | further acknowledgel agree that such Inventions, including,
without limitation, any computer programs, prograimgndocumentation, and other works of
authorship, are “works made for hire” for purposéthe Company’s rights under copyright
laws. | hereby assign to the Company any andgdits, title and interest | may have or acquire
in such Inventions. If in the course of my empl@&nhwith the Company, | incorporate into a
Company product, process or machine a prior Ineargiwvned by me or in which | have interest,
the Company is hereby granted and shall have axchusgve, royalty-free, irrevocable,
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perpetual, sublicensable, worldwide license to mhkee made, modify, use, market, sell and
distribute such prior Invention as part of or imnection with such product, process or machine.

3. Cooperation

| agree to perform, during and after my employmalitacts deemed necessary or
desirable by the Company to permit and assist theaCompany’s expense, in further
evidencing and perfecting the assignments madeet@€bmpany under this Agreement and in
obtaining, maintaining, defending and enforcingepés, patent rights, copyrights, trademark
rights, trade secret rights or any other rightsannection with such Inventions and
improvements thereto in any and all countries. hSagts may include, but are not limited to,
execution of documents and assistance or cooperiatiegal proceedings. | hereby irrevocably
designate and appoint the Company and its dulyoaiatd officers and agents, as my agents and
attorney-in-fact to act for and on my behalf anstéad of me, to execute and file any
documents, applications or related findings anda@ll other lawfully permitted acts to further
the purposes set forth above in this Subsectiamc8jding, without limitation, the perfection of
assignment and the prosecution and issuance aftpapatent applications, copyright
applications and registrations, trademark applcetiand registrations or other rights in
connection with such Inventions and improvemengseto with the same legal force and effect
as if executed by me.

4. Assignment or Waiver of Moral Rights

Any assignment of copyright hereunder (and any esimp of a copyright as a
work made for hire) includes all rights of pateynintegrity, disclosure and withdrawal and any
other rights that may be known as or referred tovasal rights” (collectively “Moral Rights”).
To the extent such Moral Rights cannot be assigimeiér applicable law and to the extent the
following is allowed by the laws in the various otiies where Moral Rights exist, | hereby
waive such Moral Rights and consent to any actidh@Company that would violate such
Moral Rights in the absence of such consent.

5. List of Inventions

| have attached hereto as Exhibit A a completeofistll inventions or
improvements to which | claim ownership and tha¢sire to remove from the operation of this
Agreement, and | acknowledge and agree that ssicis icomplete. If no such list is attached to
this Agreement, | represent that | have no suckntiens or improvements at the time of signing
this Agreement.

F. Non-Solicitation of Company Employees

During the term of my employment and for one (1any#ereafter, | will not
encourage or solicit any employee of the Compargawe the Company for any reason or to
accept employment with any other company. As @ftiis restriction, | will not interview or
provide any input to any third party regarding angh person during the period in question.
However, this obligation shall not affect any resgibility | may have as an employee of the
Company with respect to the bona fide hiring anddi of Company personnel.
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G. Company Authorization for Publication

Prior to my submitting or disclosing for possiblghitication or dissemination
outside the Company any material prepared by ntartbarporates information that concerns
the Company’s business or anticipated researdrekao deliver a copy of such material to an
officer of the Company for his or her review. Witlwenty (20) days following such
submission, the Company agrees to notify me inngivhether the Company believes such
material contains any Proprietary Information ordntions, and | agree to make such deletions
and revisions as are reasonably requested by tihmp&uvy to protect its Proprietary Information
and Inventions. | further agree to obtain the ternitconsent of the Company prior to any review
of such material by persons outside the Company.

H. Duty of Lovyalty

| agree that, during my employment with the Compamill not provide
consulting services to or become an employee gfp#mer firm or person engaged in a business
in any way competitive with the Company or involvadhe design, development, marketing,
sale or distribution of any networking or softwa@reducts, without first informing the Company
of the existence of such proposed relationshipaatdining the prior written consent of my
manager and the Human Resource Manager respofwilthe organization in which | work.

l. Former Employer Information

| represent that my performance of all the termthisf Agreement and as an
employee of the Company does not and will not breary agreement to keep in confidence
proprietary information, knowledge or data acquibgdne in confidence or in trust prior to my
employment by the Company, and | will not disclas¢he Company or induce the Company to
use any confidential or proprietary informatiomaaterial belonging to any previous employers
or others. | have not entered into and | agredl net enter into any agreement, either written or
oral, in conflict herewith or in conflict with myngployment with the Company. | further agree
to conform to the rules and regulations of the Canyp

J. At-Will Employment

| agree and understand that employment with thegaomyis “at-will,” meaning
that it is not for any specified period of time asah be terminated by me or by the Company at
any time, with or without advance notice, and foy ar no particular reason or cause. | agree
and understand that it also means that job dutilessand responsibility and reporting level,
compensation and benefits, as well as the Compamysonnel policies and procedures, may be
changed at any time at-will by the Company. | ustéd and agree that nothing about the fact
or the content of this Agreement is intended tw,stmuld be construed to, alter the at-will
nature of my employment with the Company.

I understand and agree that this Agreement isdhgtete agreement between the
Company and me regarding the nature of my employmih the Company. | also understand
and agree that the at-will nature of employmenhlie Company can only be changed by the
Company President in an express writing signeddateld by him or her and by me.
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K. Severability

| agree that if one or more provisions of this Agreent are held to be
unenforceable under applicable law, such provissivadl be excluded from this Agreement and
the balance of the Agreement shall be interpresaélsuch provision were so excluded and shall
be enforceable in accordance with its terms.

L. Authorization to Notify New Employer

| hereby authorize the Company to notify my new kygr about my rights and
obligations under this Agreement following the taration of my employment with the
Company.

M. Entire Agreement

This Agreement sets forth the entire agreemenuadérstanding between the
Company and me relating to the subject matter hened merges all prior discussions between
us, including but not limited to any and all staggs made by any officer, employee or
representative of the Company regarding the Comipdimancial condition or future prospects.
I understand and acknowledge that, except as ghtifothis Agreement and in the offer letter
from the Company to me, (i) no other representatioimducement has been made to me, (ii) |
have relied on my own judgment and investigatioadoepting my employment with the
Company, and (iii) I have not relied on any repneéggon or inducement made by any officer,
employee or representative of the Company. No fiwadion of or amendment to this
Agreement nor any waiver of any rights under thige®ement will be effective unless in a
writing signed by the President of the Company iaed | understand and agree that any
subsequent change or changes in my duties, salagngpensation will not affect the validity or
scope of this Agreement.

N. Effective Date

This Agreement shall be effective as of the filwy of my employment with the
Company and shall be binding upon me, my heirscoe, assigns and administrators and shall
inure to the benefit of the Company, its subsiémrsuccessors and assigns.

PALLIB1\DV3\1139201.01(_FOHO01!.DOC)



0. Governing Law

Although | may work for the Company outside of @atnia or the United States,
I understand and agree that this Agreement shaiitbepreted and enforced in accordance with
the laws of the State of California.

| HAVE READ THIS AGREEMENT CAREFULLY AND | UNDERSTAID AND ACCEPT
THE OBLIGATIONS WHICH IT IMPOSES UPON ME WITHOUT REERVATION. NO
PROMISES OR REPRESENTATIONS HAVE BEEN MADE TO ME TODUCE ME TO
SIGN THIS AGREEMENT. | SIGN THIS AGREEMENT VOLUNTRILY AND FREELY.

Date Employee Signature

Employee Name (Please Print)

EXHIBIT A

1. The following is a complete list of all Inventi® or improvements relevant to the subject
matter of my employment by the Company that hawenlmade or discovered or
conceived or first reduced to practice by me antjgiwith others prior to my
employment by the Company that | desire to remowm fthe operation of the
Company’s Proprietary Information and Inventiongdegment:

No inventions or improvements.
See below: Any and all inventions regarding:

Additional sheets attached.

2. | propose to bring to my employment the follogvimaterials and documents of a former
employer:

No materials or documents

See below:

Date Employee Signature
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